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The PRESIDENT took the Chair at 4.30

pm., and read prayers.

ADDRESS-IN-REFPLY.
Presentation.

The I'"RESTIDENT: I desire to announce
that I waited on His Excellency the Lieut.-
Governor and  presented the Address-in-
reply to His Excellency’s Speech, agreed to
by the House, and that His kxcellency has
been pleazed to make the following reply :—

The President and hon, members of the
Legislative Council—I thank you for your ex-
pressions of loyalty to His Most Gracious
Majesty the King and for your Address-in-
reply to the Speech with which T opened Par-
liament. {Sgd.) James Mitchell, Lieut.-
Governor.

PERSONAL EXPLANATION,

Hon. G. W. Miles and the Northern Aerial

Rurvey.

G. W. MILES: T wish to make a
personal axplanation. Yesterday, in speak-
ing on the Northermm Australia Survey
Agreement Bill. I said the aerial survey
photos. were taken bv plane to Queensland
to be developed. That was perfectly cor-
rect, but T was wrong in implying that the
planes vefurned to the Pilbara district. T
have consulted the Government Geologist
{Mr. Forman) who tells me that it was
necessary to send the photos. to Queensland,
as they had there the equipment and room
for the development of the films, facilities
which were not available in Perth: also

Hon.
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that the work of the plane was finished for
the time being in the Pilbara district, and
that the aevial work was continued in
Queensland. I am satisfed that I was in
error in implying thag the planes went to
Queensland apd came back again to Pilbara,
which would mean an economic waste,

BILLS (2)—THIRD READING.
1, Northern Australia Survey Agreement.
Passed.
2, Industrial
ment.
Transmitted to the Assembly.

Arbitration Aet Amend-

BILL—BRANDS ACT AMENDMENT.
Second Reading.

THE CHIEF SECRETARY (Fon. J. M.
Drew—Central) [4.40] in moving the second
reading said: The purpose of this Bill is
to amend the Brands Aect in an endeavour
to provide a more effective means of com-
bating the practice of sheep stealing, which
is prevalent in this State. Amendments will
also be submitted in regard to another
measure to implement the action proposed
in this Bill. In elosely settled districts,
motor transport faeilities have heen taken
advantage of by sheep stealers with the re-
sult that sheep stealing has now developed
info a systematised and organised practice
of some magnitude. Under present condi-
tions, the sheep can be shifted so quickly
and to sueh a distance that all traces are
covered before the owner realises that his
stoek has disappeared, and consequently
the police labonr under marked disadvan-
tage, through having verv little evidence to
work upon in attempting to locate the guilty
parties. The existing Brands Aet and Drov-
ing Act were framed to suit conditions in
vegard to the control of branding, identifi-
cation and travelling of stock 40 years ago,
and do not meet the requirements of pre-
sent-day conditions. Following an amend-
ment to the Act in 1919, complaints were
made that identification hy means of ear-
marks was unsatisfactory. By mutilation
of the ears it is possible to destroy the ear-
marks, and the practice of removing
the ears from the skin has rendered
it almost impossible to check up even on a
known thief. So members will realise it is
aboul time an amendment of the Aet should
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be made. Sheep steaiing is increasing in
spite of all attempts to prevent or mini-

mise it. Members of road boards, the fat
stock salesmen, the Royal Agricultural
Society and the Pastoralists’ Association

have all expressed grave concern at the
position, and have consistently requested
some alteration in the existing law io en-
. able an endeavour to be made to cope with
the trouble. The police indicated that their
position was not streng under the existing
Acts. In view of the position, the Mimister
for Agricuiture arranged a conference con-
sisting of the Minister for Police, the Com-
missioner of Police and officers in econtrol
of operations under existing Aets. As
a vresult, and after investigation and
consideration, it was decided to present this
Bill. Tt is considered that a system of com-
pulsory branding and checking will pro-
vide the best means of hampering the thief
in his operations, and greater facilities for
his eventual deteetion. The first amendment
makes it compulsory for growers to register
a wool brand together with the earmark, and
a wool brand must be registered in addition
to the earmark by every owner of sheep.
Experience has proved that it is very diffi-
cult for other than_highly trained and ex-
perienced men to identify earmarks readily,
whereas a wool hrand can he easily distin-
guished, and, for this reason, it is considered
necessary to make the wool brand eompul-
sory. Another amendment wmakes it com-
pulsory to place a wool brand on sheep after
each shearing in a certain defined portion
of the Southern part of the State.
If sheep awve hranded with an easily dis-
tinguishable mark, like n wool brand which
has been registered, there will be little diffi-
culty in deciding the ownership. Some
sueh system iz particularly necessary in the
South-West, where zhearing is done at a
central shed.  Some of the trouble is
attributable to nnserupulous growers, hav-
ing lost sheep of their own, making up the
deficiency from the flocks of convenient
neighbours.  The wool brand would mini-
mise this practice. Provision is made in
another Bill for an amendment of the
Droving Act to cover cases where sheep
have been purchased, and therefore carry a
different wool brand to that of the owner. Of
course, such sheep would be branded with the
brand of the new owner after the first shear-
ing following their purchase. A further pro-
vision gives power to an inspector to prevent
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removal of sheep that are not wool branded,
This is designed to strike a blow a thieves
making use of motor trucks for the convey-
ance of stolen sheep. Another important
provision makes it unlawful to be in posses-
gion of sheepsking from which the ears have
been removed or mutitated. Section 49B of
the existing Aet makes it unlawful to remove
ears oxcept prior to tanning, and that pro-
vision will be retained. Such a pm\'i:sion is
necessary to assist in tracing sheep which
have been stolen in small lots for slanghter.
and sale as meat. Clause 8 of the Bill is
designed to make it unlawful to move sheep
unless they are wool branded. This will apply
to the whole State. The present practice in
regard to the North reguires sheep to he
drafted and branded with a “T" brand priov
to droving, but this Bill provides for their
being branded with the registered wool
brand of the owner. This provision
will considerably hamper the operations
of dishonest drovers. If will enable
an easy check to be made of all
sheep being moved either by droving or by
vehicle.  The most salisfactory form of wool
brand is considered to be one showing the
shape of the ear with its earmarks. The
measure has reeeived careful consideration,
and it is felt that it will do mueh to prevent
the practices that have been so prevalent of
late years. Two or three days ago I was
telephoned to by leading firms representing
pustoral interests, who asked that I would
meet a deputation from them, as they consid-
ered it was very necessary that some amend-
ments should be made to the Bill. They also
said some of the clanses in the Bill were
impraecticable. 1 replied that T was not
responsible for the measure, that it had
emanated from the Agricultnral Department,
and that the Minister was away from the city
until Thursday. I said that pending his re-
turn, and consideration of the question, T
would not take either this or the Droving Act
Amendment Bill inte Committee until they
lad had an opportunity of stating their case
to the Minmister. I move—
That the Bill be now read a second time.

On motion by Hon. C. 1. Baxter, debate
adjourned,

BILL—JUDGES’ RETIREMENT.

Second Reading.

THE CHIEF SECRETARY (Ilon. J. M.
Drew—Central) [4.52] in moving the second
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reading said: The purposc of this Bill is
to fix the age at 70 vears for the retirement
of Judges of the Supreme Court of Western
Australia, who may be appointed after this
Bill is passed and becomes operative, Sec-
tion 4 of the Stipendiary Magistrates Aet,
1930, fixes such a retiring age for a Stipend-
iary Magistrate, and similar provision is also
made in Section 48 of the Industrial Arbi-
teation Aet, 1912-25, for the retirement of
the President of the Industrial Arbitration
Court. At present, Judges of the Supreme
Court are entitled to hold office during good
hehaviour, without any obligation (o retire
at any age; and they can be removed from
office only for misbehaviour and wpon a
resolution of both Houses of Parliament. It
is considered reasonable that a specific re-
tiring age should be fixed for Judges of the
Supreme Court, so that there may be & uni-
form age for all persons holding high judi-
cial office in this State. One other point
that should he noted is the fact that there
1s no har in the Act at the present time to
prevent a person being appointed as a
Judge of the Supreme Court regardless of
his age or experience. These undesirable
eonditions arc not confined to this State
alone, In Great Britain the gquestion in re-
lation to Judges of the Hizh Court of Jus-
tice in England has been inquired into and
reporied on by a Commission of Inguiry.
The matter has been a subjeet of publice
discussion in relation to Judges of the Com-
monwealth Hizh Court: and requests have
already been made to the Attorney General
of the State of Victoria to urge the Gov-
ernment of that State to fix a refiring
are of 70 vears for both Supreme Court
Judges and inferior ecourt judges of that
State. The Attorney General has intimated
that he is favourably disposed towards the
introduction of such legislation. An Act
was passed in Queensland in 1921 which
fixed a retiring age of 70 vears for all
Jjudges then in office or appointed subse-
quent to the passing of the Act, and, for
the purposes of that Act, the term “Judge”
includes all the Judges of the Supreme
Court of (Jueensland, the President and
Tudges of the Court of Industrial Arbitra-
tion, and Judges of Distriet Courts who are
similar in statns to our Stipendiary Magis-
trates. A similar Act was passed in New
South Wales in 1918. If this Bill is passed,
uniformity in regard to retirement of per-
son= holding high judicial office in this
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State will be obtained, and the State will
come inta line with Queensland and New
South Wales. Tt seems probable that Vie-
toria will also pass similar legislation in
the very near future. Clauses 1 and 2 of
the Bill are merely machinery measures.

Hon. J. Nicholson: Is there any legisla-
tion like this in Sonth Australia?

The CHIEF SECRETARY: I have no
information regarding that State. Clange 3
provides that the Aet shall not apply te
Judges holding office at the commencement
of this Aet. This provision is made because
the Government consider it would be unfair
and unreasonable to interfere with the
tenure of the present Judges who necepted
office in the belief that their tenure of office,
as provided by law at the lime of their
appointment, would not be interfered with,
or their rights and interests affected. Clanse
1 provides that all Judges appointed after
the Act comez into foree shall automatically
vetire from office at the age of 7O years
This provision is qualified by a provision for
cases in which it is possible that a Judge
may be in the middie of condueting a trial
of an action in Court, and, in that event,
he will be entitled to hold office until he
has completed such trial. Clause 5 is a sav-
ing provision deemed necessary to protect
the pension rights to which 2 Judge may
he entitled under any other Act relating to
Judges’ pensions. In effect, this elause pro-
vides that, if under any ather Aect the Judee
would be entitled to any pension if he rve-
sizrned voluntarily on the day he became 70
vears old, he will still be entitled to such
pension, although, under this Aet, he is
antomatically retired and dees not volun-
iarily resign. I move—

That the Bill e now read a second time.

On motion by Hen. H. 8. W. Parker,
dehate adjourned.

BILL-DROVING ACT AMENDMENT.
Seeord Reicling,

THE CHIEF SECRETARY (Mon. 1. AL
Drew—Central} [3.0] in moving the second
reading said: The purpose of this Bill is
to amend the Droving et so a5 to make
it more workahle and Letier suited to pre-
sent day needs. In particular, il aims at
a more efficient and protective measure for
the prevention of sheep stealing which has
been prevalent ot late yvears. The Act was



622

originally passed in 1902, and, although it
met the needs of those early days, it did
not envisage the possibility that sheep
would eventually be shifted in great wum-
bers by the aid of motor transport. Times
and conditions have so changed that it is
now necessary to make some amendments
that will enable the Act to be more effici-
ently applied for the protection of
growers, There have been many complaints
by growers, during reecent years, in regard
to sheep stealing. Reports from other Aus-
tralian States, and from New Zealand, in-
dicate that the trouble is widespread, and
necessary legislation to eombat it is either
contemplated ov already actually passed.
In many cases the thicves operate with the
aid of high powered motor vehicles, and
can move so quickly from place to place
that it is practically impossible, under pre-
sent condittons, to bring them to justice.

The greatest losses have been incurred
in closely settled areas. The loszes in pas-
toral areas are mainly confined to an oeca-
sional drover who may add to his flock at
suitable places and then sell the sheep at
a discount, or perhaps pick np a few odd
sheep to make good losses ineurred during
the trip. Another source of loss in pas-
toral areas is mainly confined to outlying
districts, and is due to people shooting
sheep for the sake of the meat. Many
proposals have heen made to combat the
trouble. Xn Scotland, where heavy losses
have taken place, the nquestion of perman-
ently marking all sheep with distinguish-
ing marks in flocks is being considered, and
in New Zealand the droving regulations
have heen amended to prohibit the carry-
ing of any stoek at night. It is claimed
that this action has minimised the evil.
Hher proposals include the licensing of
skin dealers and tha insisfence on records
being kept by butehers. It is considered
that the provisions of this Bill and another
measure to amend the Brands Aet will do
much to prevent the practice of sheep
stealing in this State.

It is proposed in the Bill that the dis-
tanee necessitating a wavybill shall be re-
duced from 40 miles, as at present, te 15
miles; that wayhills shall be made out in
triplicate and that one of such tiiplicates
shall be forwarded, at least seven days
prior to the moving of stock, to the near-
est police officer, together with particulars
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of the route to be taken and the approxi-
mate time of arrival at the intended des-
tination. Under ecertain circumstances,
permiszion can be given to move the stock
hefore the expiration of the period of seven
days. Provision is made to prohibit sheep
being moved from any place, after sale,
until a preseribed statement, in duplieate,
has been made out and one copy of the
statement delivered to the person into
whose control or eustody the sheep are to
be given. That person will retain the du-
plicate statement in his possession while
the sheep are in course of removal and
antil they rveach their intended destination.
The duplieate staberient shall then be
handed to the principal, who must keep
it in his possession for at least six months.
Every person having any such statement
in his possession must, on demand, pro-
duce it for inspeetion by any Justice of the
Peace, inspector or authorised agent of an
inspector.  The present practice in regard
to wayhills, is that they arec made out
in duplieate, the agent or owner retaining
one copy and the drover having the other.
Tt is now desired to have them made out
in triplicate, and the third copy is to be
supplied to the nearest police officer, to-
gether with information in regard to the
route and time of droving. Under the pre-
sent svstem, police officers on the route ean
only inspect the wayhill carried by the
drover, and they have to accept the parti-
culars shown thereon as correct. Under
the proposed new system the inspecting
officer will have his own copy of the way-
bill to cheek with the drover’s copy, and,
when onee the sheep are outside his juris-
dietion he will pass his copy on to the
officer in charge of the next area, so that
a complete and continuous check ean be
kept on the floek. Tt is also proposed to
repeal section 16 of the prinsipal Act and
substitute a provision to ensure that the
proprietor of travelling sheep shall have
them all legibly branded with a registered
wool hrand. Tt is hoped that these provi-
sions will enable a closer supervision to be
kept over all travelling sheep, and that
it will help appreciably to prevent the cor-
rupt practices that have heen going on for
so long. I move—

That the Bill be now read a second time,

On motion by Hon. L. Craig, debate ad-
journed.
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BILL—TENANTS, PURCHASERS
MORTGAGORS' RELIEY
AMENDMENT.

Second Reading.

THE HONORARY MINISTER (Hon.
W. H. Kitson—West) [3107 in moving the
second reading said: Th's is one more of the
financial emergency meazures which the Gov-
ernment think shculd bhe continued tor a
further period of ane vear. Ax the Title of
the Bill indicates, it is a measure de<igned to
wive relief to fenants of houses, purchasers
of houses, and certain mortgagors  who,
through unemployment, are nnable to meet
their commitiments. 1t is merely a machinery
measure. The Act of ifsell does not inflict
rest:ietion on anyhody hut it does give the
people I have mentioned the opportunity of
applxing te a Commizsioner appointed under
the Act to request that the owner or vendor
or mortgagee, as the case might be. shall not
proceed with his remedy on aceount of the
failure of the individual to meet his ohliga-
tions. The Honse will agree that many peo-
ple have heen seriously affected as a result of
unemployment, and while it ix a fact that
there has been considerable huprovement
since the Aet was passed, nevertheless we
have not reached the stage where we can say
that unemployment, or emplovment, is back
to normal. T do not know that the Bill re-
quires a detailed exposition on my part be-
canse T feel it is well understood hy all
members, but T think T ean state hriefly just
what the Act covers, namely, the Aect in itself
does not impose anx restriction or prohibi-
tion; it merely provides the machinery
under which a Commissioner acting judicially
can make an order of injunetion in proper
cases; that each case is considered and dealt
with on its merits. and that it is administered
so as to provide rvelief to honest but tem-
porarily unfortunate persons saoainst un-
reasonable or arbitrary people. There cannot
he any real objection to the oneration of the
Act being continued for a further period of
one year. and thevefore T move—

That the Bill be now read a second time.

On motion by Hon. H. §8. W. Parker,
dehate adjourned.

AND
ACT

BILL—TRUSTEES’ POWERS
AMENDMENT.

Second Reading.
DNebate resumed from the previous day.

HON. J. NICHOLSON (Metropolitan)
[5.14]: This Bill sepks ‘to amend an Ast
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which was passed in 1931. Because of con-
ditions then prevailing, trustces were very
much hampered in dealing with properties
and partiewlarly in the matter of interest to
which they might be entitled by vitive of
securities held by them. As a result of in-
quiriex then made, it was found that trustees
coulll net exercize that same freedom of con-
duct whiell would be open to an individual
who had money invested in his own vight. Tt
hax been an established principle for many
vears that trustees must not do anything
which would be a departure from the powers
and rights they may lave under the terms of
their trust deed. They would not he entitled
to depart from the provisions of the trust
deed, nor would they bhe entitled to reduee a
rate of interest or do anything which an
vrdinary individual could do that might lessen
the security, unless there was in force some
stututory power. The Act of 1931 gave cer-
tain statutory power to trustecs to depart
from those striet rules. Powers were given
to trustees to vary leases, tu conrent to a re-
duction of interest on mortgages, and also to
apportion money between eapital and income
in connection with certain property.

Hon. J. J. Holmes : How
than that does this Bill go?

Hon. J. NICHOLSON: This Bill deals
with another aspect. [t is designed to amend
Mection 6 to give trustees power to join in
sechemes of arrangement under the Farmers
Debts Adjustment Aet. Having regard to
the striet rules that regulate trust property,
it 1s open to question whether a trustee weounld
have power to do aets mentioned in the Bill,
I agree with the Chief Secretary as to the
pasition of trustees in that regard. When
the Chief Secretary was moving the second
reading, I thought there might he sufficient
power under a very old Aet with which Mr.
Parker and most Jawyers are familiar—TLord
Cranworth’s Aet—which gives power to
trustees to eompound and do certain things
with debts. But we have to realise that
arrangements made under the Farmers’
Debts Adjustment Aet are more than a com-
pounding. The English Act was amongst
the statutes adopted in our State, and See-
tion 30 provides—

Tt shall te lawful for any executors to pay
any debts er claims upon any evidence that
thev may think sufficient. and to aeccept any
eompogition. or anv security, real or personal,
for anv debts due to the deceased. and to allow
anv time for payment of any such dehts as they
chall think At. and also to compromize, com-

pound. or submit to oarbitratian all debts,
accounts, claims. awd things whatsoever re-

mueh further
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lating to the estate of the deceased, and for
any of the purposes aforesaid to enmter into,
give, and exeente such agreements, instruments
of composition, releases, and other things as
they shall think expedient, without being re-
sponsible for any loss to be occasioned thereby.
That Aet remained in force in England for
many vears. Originally it operated from
about 1860.

Hon. G. W, Miles: Ts that Act in force
here now?

Hon. J. NICHOLSON: Yes; it is one of
the adopted statutes. That part of the Act
was repealed in England by a comprehen-
sive Act passed in 1881, and has suffered
various amendments since. The power given
to trustess in England under that and vari-
ous amending Aefs has been very much
widened as compared with our law. As a
matter of faet, our law regarding trust
estates might well be overhauled and hrought
up-to-date.  Many things e¢an be done in
other places by trustees that eannot be done
here. As an instance, T might quote the
power of a trustee to take up shares in a
reconstructed company. Certain powers to
do that are given hy one of the amending
Acts in England, but here a trustee is nol
so empowered.

Hon. J. J. Holmes: And he should not
be, either. He could take up mining shares.

Hon. J. NICHOLSON: The power wounld
need ta he exercised with a certain amount
of discretion and wisdom. In the recon-
struction of a company, it is often found
that trust estates might suffer loss. The law
relating to trusts might well be made the
subject of consideration with a view to
future legislation. That particular see-
tion

Hon. J. J. Holmes: The one yon have
read?

Hon, J. NICHOLSON: Yes, Section 30,
would not be wide enough to apply to such
an instance as one oecurring under the
Farmers’ Debis Adjustment Act.  Further-
more, the Act 1 have quoted applies only to
persons eniitled or aecting under a deed,
will, codicil or other instrument executed
after the passing of the Act. There are
trust deeds that might not be comprehended
within that limitation. There might he an
estate heing administered by an adminis-
trator or personal representative, and the
Bill before ns seeks to make the term “trust
deed” apply to a legal personal representa-
tive. The powers in the Aet I have gnoted
do not apply to a representative acting

under administration granted by the eourt.
The more one looks into the matter, the more
one realises the necessity for giving trustees
authority to exercise diseretionary power
lor the benefit of those whose trust cstates
they are administering. I have come to the
conelusion that it is in the interests of those
holding office as trustees that they should
have the power proposed to be conferred
upon them. For that reason, I shall sup-
port the seeond reading of the Bill,

On motion by Hon. J. J. Holmes, debate
adjourned.

BILL—FACTORIES AND SHOPS ACT
AMENDMENT,

Second Reading—Defeated.
Debate resumed from the previous day.

THE HONORARY MINISTER {(Hon. W,
H. Kitson—West—in reply) [5.26]: T have
listened very carcfuily to the debate on this
measure. In order to ascertain whether
anything T said in moving ihe second read-
ing or anvthing in the Bill eould possibly
zive rise to some of the statements that
have heen made, 1 have carefully read my
own speech and have re-examined the Bill.
1 find it bard to determine whether some
of the statements arose from a genuine mis-
conception of the contents of the Bill or
from a lack of knowledge of the provisions
of the Act. Some of the statements made
by members werce really so far-fetehed that
one can hardly jmagine anyone making them
if he possessed anything like an acqurate
knowledge of the existing Act. When one
compares the amending Bill and gets down
to the bedrock of its meaning, it scems that
there is no justification for the arguments
used against it. For instance, Mr, Baxter
said—

All too frequently Purliament is requested to
deal with restrictive legislation. We seem to
be continually jmposing further restrictions on
individunl effort, and barassing the everyday
life of those who attempt to use their energies
in huilding up some progressive industry, The
Bill is designed fo prevent a large number
of persons from making a living.

Later on he said—

If the Bill e passed without amendment, it
will apply to the smallest so-called factories,
and practienlly 80 per eent., possibly more, of
those people operating to-day will go out of
lusiness altogether.

That iz not correet, and I can hardly imag-
ine that the hon. member could have heen
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serious in making such a statement if he
understands the Aci or the Bill on which
he was speaking.

Hon. €. F. Baxier: Quite serious.

The HONORARY MINISTER: The Bill
will not prevent any person from making
a living., Neither will it impose on the
sinall manufacturer restrictions that are not
already imposed on other small manufae-
turers. It certainly will empower the Gov-
ernor, on the recammendation of the Min-
ister, to confer upon those who are em-
ploved in establishments where fewer than
four persons are engaged, the same condi-
tions of employment in relation to working
hours, overtime, meal hours, and generally
as are enjoyed by similar employees engaged
in establishments which are subject to exist-
ing conditions,

Hon. H. S. W. Parker: The places will
be factories, and the Government can de-
clare them not to he, Ts not that the posi-
tion?

The HONORARY JMINISTER: TUnder
one clause fhat is so. Under another elause
it is the verv opposite, and that is the elanse
I am dealing with now. T suggest that if
the Bill be carried, it is most unlikely that
the Minister would recommend the Governor
to deelare such places to be factories unless
there were adequate and substantial reasons
for so doing.

Hon. J. J. Holmes: All these places auto-
matically become factories if the Bill passes.

The HONORARY MINISTER: No. That
again applies fo only one clause, and not
to the other c¢lause. Further, on that point,
having elosely examined the Bili I feel that
the drafting of the measure is perhaps not
quite as clear as it might be, and in some
respects possibly does not express the full
intentions of the department concerned. If
the measure passes the second reading—I
hope it will—I do not propose to go into
Committee to-night, hecause I desire to sub-
mit one or {wo variations which I feel will
be more in accord with the sentiments ex-
pressed by several hon. members daring the
debate. Bul so far as the principle of the
Bill is concerned, I feel that in view of the
many eriticisms which have been uttered I
must at least justify the measure as intro-
dnced. The proposals contained in Clause 2
will bring the definition of the term “fac-
tory’ in the TFactorles and Shops
Act into conformity with that term as
used in the eorresponding New South Wales
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legislation, which adds, to a definition simi-
lar to that in our Act, the following pro-
vision :—

Any huilding, premises or place in which
less than four persons are engaged in any
handieraft or preparing or manufacturing
goods for trade or sale, and which the Gover-
nor by proelamation deelares to lLie a factory,
shall he n factery for the purposes of the Aet.
So that there is nothing in the elause
which goes any further than the New South
Wales Aet zoes. In some respects this Bill
does not go as far as that Aet.

Hon. J. J. Holines: In New South Wales
they have done a lot of things that I would
not like to see done here.

The HONORARY JMINISTER: That
may be so, but still we can draw compari-
sons.

Hon. J. J. Holimes: Is this part of the
Lang plan?

The HONORARY MINISTER: I think
this has been in operation longer than Mr.
L.ang has been in power in New South
Wales. Any person who establishes a
small business and carries on its activities
without smploying any ontside labour will
not be subjeet to any restrietion as to
working hours, meal times and overtime.
I want hon. members to understand that
distinctly, ‘beenuse many of them when
speaking on the Bill claimed that the oppo-
site would be the effect of the measure.

Hen. J. J. Holmes: I was aware of that.

Hen. J. Nieholson: The Honorary Min-
ister is referring to the elause dealing with
meal hours?

The HONORARY MINISTER: No: the
clanse dealing with the declaration of a
small factory te be a factory within the
meaning of the Act. Hon. members have
said that if the Bill is earried, it will mean
that persons who do not employ any ount-
side labour, members of the same family
operating what has been termed a back-
yard factory, will have the time within
which they are allowed to work restricted
to the hours in the Faclories and Shops
dAet, and will have to comply with the pro-
visions of that measure as to overtime and
meal hours. I say definitely that the carry-
ing of the Bill will not have thas
effect. Under the proposals contained in
the Bill, if sueh persons do employ ontside
labour, their employees would receive the
same privileges as employees in other small
factories which are factories under the
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Act to-day. That 1 regard as a perfectly
fair provision. I will illustrate the point
with one instance, whiech could be multi-
plied many times. Mr. Frascr, speaking
on the second reading, roferred to the fur-
nituve trade and in partizular to the uphol-
stery section, The furniture trade, like
many other trades, has in recent years de-
veloped into a highly specialised trade. It
has been sectionalised, and numerons small
factories have sprung up to cater for a
single seetion or elass of *he furniture
trade. That applies especially to the up-
holstery seetion. In our furniture trade
there are some large amployers and many
small employers. The large employer will
have an upholstery section and may em-
ploy two or three upholsterers, who are
governed by Arbifration Court award and
also by the Factories and Shops Act. But
in the case of the man specialising in up-
holstery work and amploying the same
numbher of upholsterers as the large em-
ployer, there being only three employed in
the case of the man specialising and the
three comprising the employer and his two
employees, the latter of course being sub-
Jjeet to the Arbiiration Court award, that
particular establishment is not subject to
the Faetories and Shops Aet. Consequently
the employees in such an establishment fail
to obtain many things which they are en-
titled to obtain. As fo the question of
safety, for instance—

Hon. J. J. Holmes: Before you get away
from the other point, would not the manu-
facturer come under the provisions of the
Act if be employed only one person?

The HONORARY MINISTER: Yes. As
cegards some eases, owing to the furniture
trade and other trades having been section-
alised in that manner, an unfair diserimin-
ation is operating in two ways. Firstly,
the small manufacturer is being allowed
an unfair advantage over the manufacturer
who may be operating on only a slightly
larger scale and employing only a few more
men—though, of course, on the other hand
he might be a big manufacturer. Seeondly,
we are denying to the employees of the
small manufacturer benefits Tedeived by
employees in larger factories.

Hon. H. S. W. Parker: You are alzn
prohibiting the man who is working for
himself.

[COUNCIL.]

The HONORARY MINISTER: Not at
all, I have already stated that the Bill
will not affeet the man who is working for
himself.

Hon. H. S. W Parker: The Bill speaks of
a place where four persons are ”enﬂ'aocd ’
It does not say “employed.”

The HONORARY MINISTER: No doubt
an extreme interpretation ean be put on the
provision,

Hon. J. Wicholson:
treme about that.

The HONORARY MINISTER : Some
phrases in the Bill c¢ould be made more
explicit, and perhaps more in accord with the
sentiments expressed by several hon. meni-
bers, I wish to repeat that there is no reason
why any of these small factories should he
put oui of husiness, or materially affected in
their activities, as the result of the adoption
of the proposals contained in the Bill.

Hon. J. J. Holmes: How does this fit in
with your deelaration that the Bill wounld not
affect the man working for himself in his own
premises?

The HONORARY MINISTER: The Bill
does not affect hours of labour or overtime
or meal hours on such premises. The only
clanse affecting the individunal is that other
clause to which I referred in moving the
second reading, the clause dealing with
hygiene, s‘lfet\ and so on.

Hon, J. J. Holmes: Those things are all
provided for in the Health Act.

The HONORARY MINISTER: In some
cases that is so, but in other cases there is no
protection whatever. One hon. member, [
think Mr. Baxter, raised objection to the pro-
vision dealing with the time occupied in
partaking of meals. | say frankly that the
objection can quite easilv be overcome.
There is no reason why the clause should not
be amended to read “meal times excepted.”
That alteration should meet any possible oh-
jections which eonld be raised on that score.
Regarding Mr., Baxter’s statement as to the
propo=ed amendment. of Sectien 45, I wish to
point out that it is a fact that unless em-
ployees are subject to an award or an indus-
trial agreement under the Industrial Arbitra-
tion Aect, such workers are not legally entitlad
to claim the basiec wage. However, T cannot
agrec with Mr. Baxter’s remarks on that
point. The hon. member said—

There is nothing ex-

Under the Arbitration Aet no person, unless
covered by an award of the court or by an
agreement registered at the court, is entitled to
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the bhasic wage. This propesal would alter that
provision. 1t can be taken for granted that
no industry still left without an award or an
agreement is in a position to pay the bhasic
wage and other margins fixed by the court.

1 cannot agree with that contention. The
Industrial Arbitration Act simply lays down
that in every award of the Arbitration Court
and in every industrial agreement sanctioned
by the court the basic wnge shall be paid,
plus any margin which the court may deeide
in the ease of skilled industries or for some
other reason. The Act, however, certainly
does not say that other employees are not
entitled to the basic wage. In this State we
have reached the stage when it is commonly
accepted, or at any rate accepted hy most
people, that every adult person is entitled at
least to the basic wage, no matter what his or
her oceupation may be.

Hon: J. .J. Holmes: Exeept the man on the
land.

The HAONORARY MINISTER: The man
on the land is working for himself. That
really would apply to Mr. Holmes.

Hon. C. . Baxter: Years ago, but not for
some considerable time.

wage,
The HONORARY MINISTER: The
clause has relation to women. The situa-

tion disclosed by investigations shows that
a fairly iarge number of women 21 years of
age and over are employed by various firms
and are paid, in many instances, eonsider-
ably less than the basic wage for females.

Hon. J. Nicholson: Do not you think that
the system, which has gradually developed
with regard to rates of wages based upon
age withont regard to gualifieation, has been
the eause of that?

The HONORARY MINISTER: I do not
think so at all; it has not the slightest effect
on the position.

Hon. J. Nicholson: I do not know sbont
that.

The HONORARY MINISTER: It arises
from the fact that, according to the defini-
tion in the Factories and Shops Aect, a
woman is a female irrespective of age.

Hon. J. Nicholson: Has anyone disputed
that?

The HONORARY MINISTER: It 15 a
very interesting point.

Hon. W. J. Mann: What is the alterna-
tive?

The HONORARY MINISTER: I can
enjoy a joke, but this is no joke to a large

number of these women. I will tell mem-
bers how it operates. The Faectories and
Shaps Aet provides that where any Arbi-
tration Court award or industrial agreement
applies to a given industry, the female em-
plovees over 21 years of age shall be en-
titted to the minimum rates preseribed. I
will put it another way. A female em-
rloyee is entitled fo the lowest minimum
wage prescribed by any award or agree-
ment. Another section of the Factories and
Shops Act provides that a person employed
in a faetory shall be entitled to receive at
least 1{s. a week during the first year, 15s.
a week for the sccond year, £1 a week for
the third year and so on with increases of
5s. per vear.

Hon. H. §. W. Parker: Do you say the
present Faetories and Shops Aet contains
that provision?

The HONORARY MINISTER: Yes. As
a result, we have reached a regrettable posi-
tion. In factories where the female em-
ployees are not organised and therefore can-
not obtain the minimum rate of wage pre-
seribed by an Arbitration Court award, an
unserupulous employer is able to pay to his
female employees 10s., 15s. or whatever he
may decide. There are many instances in
Perth where women 21 years of age and
over, owing to their economic position, have
been compelled to accept employment in
such factories at a mueh smaller wage than
the basie wage.

Hon. L. Craig: If they eould only cook,
those women would be much better off.

The HONORARY MINISTER: But all
females are not coaks.

Hon. L. Craig: They should be.

Hon. H. 8. W. Parker: You are quite
right.

The HONORARY MINISTER: That
may be so.

Hon. J. J. Holmes: This Bill may make
their condition of employment impossible,
and they may be forced on to the dole.

The HONORARY MINISTER: The Eill
will not make the position impossible from
that point of view. It is useless for Mr.
Holmes to suggest that conditions imposed
under the Faetories and Shops Aet are such
that they compel any person to lose his em-
plovment or even, with perhaps a few ex-
ceptions, to force an employer to dismiss
employees. The exeeptions I rtefer to are
perhaps few and far between; I do not
know that I could mention any particular



628
T
employer to whom that would apply. I can
imagine an employer who was not too
scrupulons using that as a.pretext for get-
ting rid or one or more of his employees.
The question of the hasic wage for women
is important.

Hon. I.. Craig: But does that come under
the Bill?

The HONORARY MINISTER: Yes. It
provides that every woman who is 21 years
of age or over, who is employed in a fac-
fory within the meaning of the Act, shall
be entitled to receive the basic wage, and
that is not asking too much.

Hon. L. Craig: That would apply to
where two employees are working.

The HONORARY MINISTER: No.

Hon. L. Craig: Then to factories where
four or more are employed.

The HONORARY MINISTER: No. I
have alrcady explained that where an Ar-
bitration Court award applies to a factory,
no matter how large or small a coneern it
may be, a woman over 21 years of age is
paid the minimum or basie wage, buf in
those factories where no Arbitration Cour
award applies, there have been many in-
stances where employers have taken advar-
tage of the definition of ‘/woman’’ in the
Act, and paid their female employees over
21 years of age, wages mueh below the basie
wage.

Hon. J. J. Holmes: If you go on like
this, you will have all ihe young women
looking for work, as the young men have
to do to-day.

The HONORARY MINISTER: I do not
think so. On the other hand, if we pass
this legislation, it will mean that quite a
number of women will have to be paid
what they have been entitled to for a con-
siderable time past. This will affect adnli
women employed by manufacturing chem-
ists and drugeists, dresswakers, milliners
and others. In the work of testing aad
packing cggs for export, many females are
employed at less than the basie wage. That
reminds me that Mr. Macfarlane, when
opposing the Bill, sald—

I recognise that my adoption of this view
will be against my own personal interests, but
I have always supported any idea that would
give an individnal a ehance to advanee him-
self.

That sentiment, of course, has been ap-
plauded by more than one member of this
House. I wonder just how far we ecan

[COUNCIL)

apply that dictum. For instance, I would
like to know just what opposition arises
from the small factories that could affect
Mr. Macfarlane.

Hon. €. F. Baxter: It will
people who handle eggs.

The HONORARY MINISTER: Mr. Bax-
ter is another member who is associated
with the export of eggs. Now he says
there are a aumber of small people employ-
ing two or three persons, who are engaged
in the export of eggs.

Hon. J. J. Holmes: Why should they nol
be?

The HONORARY MINISTER: I do not
know that thev are. I do nof think that
they are.

Hon. C. F. Baxter: Yes they are.

Members: Name them.

Hon. J. J. Holmes: At this rate, an Act
of Parliament will be necessary before a
hen can lay an egg.

The HTONORARY MINISTER: I waat
members to understand fhe significance of
this. Who are these firms? I do not know
of them. I know that in several indus-
tries fhere is a fair percentage of women
over 21 yvears of age who are receiving con-
siderably less than the basie wage.

Hon. J. Nicholson: Can the employver
afford to pay them the full basic wage for
the work they do?

The HONORARY
course.

Hon. C. F. Baxter: They cannot. If they
did, it would mean retiring the women
over 21 years of age.

Hon, J. Nicholson: Yes, that is the posi-
tion.

The HONORARY MINISTER: It is de-
pressing to hear suek remarks, becanse
they show the attitude of mind that is
adopted by some people regarding the em-
ployment of women over 21 years of age.

Hon. J. Nicholson: It is not a matter of
the attitude regarding the employment of
women over 21 years of age, but a question
of what industry can stand.

Hon. C. F. Baxter: Of course it is.

The HONORARY MINISTER: If the
hion. member says that because no arbitra-
tion award may apply and because of the
definition of ‘‘woman” in the Aect, a wo-
man of more than 21 years of age shoull
be paid less than the basie wage, he is en-
titled to argue along those lines; I eannot
do so.

affect all

MINISTER: Of
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Hon. C. F. Baxter: It is not a matter of
compelling them to do the work, because
it is such that a junior could de just as
well as a woman over 21 years of age.

The HONORARY MINISTER: That ar-
gument ecould be applied in other direc-
tions.

Hon. G. W. Miles: That is one of the
reasons for our difficulty to-day. Men are
farced out of jobs because of the fixation
of wages according to age.

The HONORARY MINISTER: I can
tell the hon. member something about that
pbase. It seems to me that the present con-
ditions, to which I have drawn attention,
cannot be justified by anyone. The reason
why some females over 21 years of age are
employed at wages much less than the hasie
wage 15 solely becange they are unorganised
and have no Arbitration Court award or
agreement to protect their industrial inter-
ests.

Hon. J. M. Macfarlane: The work lasts
for less than 12 months.

The HONORARY MINISTER: Another
good reason why the interests of these
women should be conserved is that they are
in employment for only portion of the year.

Hon. J. M. Macfarlane: But they like it;
they come back every year.

The HONORARY MINISTER: Of
course, becanse that is the only work some
of them can get.

Hon. L. Craig: There is plenty of domes-
tic work available.

The HONORARY MINISTER: We
cannot make domestics of the whole lot of
these women.

Hon. L. Craig:
sweep !

The HONORARY MINISTER: I wish
we could make many more of them domes-
tics, If we could do so, there would be
more positions for our young men.

Hon. J. Nicholson: And that would be a
good thing.

Hon, G. W. Miles: If we compelled women
to do domestic work and take a course in
domestic science, it would be a good fhing
for them.

Hon. C. F. Baxter: But the women leave
domestic service to come back fo this par-
ticular work.

Hon. H. 8. W. Parker: If we agree to
the Bill how will it affect our farms¥?

The HONORARY MINISTER: It will
nof affect them.

But surely they ecan
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Hon. H. S, W. Parker: Goods are pre-
pared for sale on farms. If we agree fo
this, it will mean that the women will get
the hasic wage and mea will not.

The HONORARY MINISTER: Mr.
Parker should be aware that farms are not
covered hy the Factories and Shops Aet.

Hon. H. 5. W. Parker: They will be, if
we agree to this legislation.

The HONORARY MINISTER: That
is not so. If the hon. member does not

know that the Act does not apply, he should,
It he will only read the Aet and consider
the amendment in conjunetion with that
measure, e will alter his opinion.

ITon. J. J. Holmes: If we pass this Bill,
the Minister and the Government will be
able to do as they like.

The HONORARY MINISTER: Mr.
Holmes had a lot te say about giving dis-
eretion to the Minister,

Hon. H. S, W, Parker: If the Henorary
Minister savs this legislation does not apply
to the farming industry, how does he re-
gard dairying?

The HONORARY MINISTER: The hon.
member will have ample opportanity dur-
ing the Committee stage to raise these par-
tieular points.

Hon. J. J. Holmes: No, e will not.

The HONORARY JMINISTER: If we
are not to have Lhat opportunity, the Gov-
ernment ¢annot help it. This legislation is
maore important thon some members are in-
elined to think. I hope, even if they do not
agree with some of the provisions in the
1ll, members will at least give it their con-
sideration. 1 agree, for instance, with the
remarks of one member who suggested it
was desirable we should bave a stated num-
ber of employees mentioned in the Act and
not leave the matter fo the discretion of the
Minister, as provided in the Bill.

Hon. G. W. Miles: If you agree with
that eontention, why did vou bring the Bijll
down in its present form? You have
changed your opinion.

The HONORARY MINTSTER: Tt is not
a question of changing my opinion. I have
presented the Bill to the House, as I am in
duty bound to do. I am one only of a num-
ber. I suggest to the hon. member also that
ke should be quite prepared to give consider-
ation fo any provision in the Bill.

Several members interjected.

The PRESIDENT: I sanggest that hon.
members allow the Minister to proceed.
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The HONORARY MINISTER: One
member has said that if the Bill be agreed
to, additional inspectors will be appointed,
and another member referred to the multi-
plicity of inspectors who went round order-
ing that things be done. That is the duty
of inspectors. to see that the Act is carried
out,

Hon. W, J. Mann: But I do objeet to
their number continually inecreasing.

The HONORARY MINISTER: S¢ far
as I know, the Bill will not mean one addi-

tional factory inspector.

Hen, L. Craig: How will they control in
country districts?

The HONORARY MINISTER: We have
inspectors controlling in country districts
at present. Mr. Holmes cited a case that
oceurred in the comntry, His statement was
so outrageous that I have had a few in-
yuiries made and now 1 am prepared to give
the actual facts of the ease. This is what
Mr. Holmes said—

[ know that anything is possible. Let me
tell the Minister what happened or my own
premises, For the shearers we had one long
dining table. An inspector came around and
amongst other things he decreed that there
should be two dining tables. The table had to
be cut in two, and the policeman at Mingenew
was ingtructed to see that that was done. The
table was cut in two, but when the shearers®
cook arrived, he deeided to put the two tables
together and cover the lot with one table cloth.
The two dining tables have been used as one
ever gince. These inspectors travel around the
country in Government motor cars and gener-
ally have an offsider with them for some pur-
pose. I have heard that he is there fer politi-

cal purposes, but I do not know whether that-

ig so. Such inspectors pnt people to all sorts
of inconvenienece. The floor of the lavatory
accommodation on mv holding has heen con-
demmed, a good jarrah floor, and we have had
to rip it up and nut down cement. It ig idle
for anyone to tcl) me that the Minister will
rot allow this or that to be done.

Those were the hon. member’s remarks. The
inference is that the factorv inspector gnes
aronnd and gives unreasonahle instruetions
and. in eeneral. makes things as ineonvenient
as he ean for the pastoralist or farmer. I
should like to ask the hon. memher whether
he thinks his remarks were fair to the inspee-
ter, o this ease the inspector is the Chief
Tnspector of Fartories. a gentleman known to
every memher of the House. T An nof think
there is one member, anart from Mr. Holines.
who wonld suewest that the Chief Tneneeter
of Factoriez wonld put in a repori enntrary
to facts.

[COUNCIL.]

Hon. J. J. Holmes: What was he doing
out on a farm with all his work here to
attend to?

The HONORARY MINISTER: Here is
the report of the Chief Inspector of Fac-
tories:—

With reference to the statements made in
the Legislative Couneil on the 27th imstant by
the Hon, J. J. Holmes, 1 submit for your in-
formation the following faects:—An inspeetor
of factories, who is also an inspector under the
Shearers’ Aecommodation Act, 1912, has made
ouly two inspections at the property of Messrs,
Holmes Bros, Ltd., Holmwood, in the Mingenew
district. On the occasion of the first imspee-
tion, which was made in August, 1929 (six
years ago), it was found that the provisions
of the Shearers’ Accommodation Aet and regu-
lations were not complied with in respect to a
number of their requirements, and a reguisition
requiring the undermentioned defects to he
remedied was served on the 8th August,
1929:—

1. Light area in each of the sleeping com-

partments is less than one-twelfth of
the floor area. (Regulation 4.)

2. In the room in which provision is mnade
for the cooking and serving of meals
provision is not made for cocking the
meals at ong end of the room and
serving them at the other. (Seetion
6 (2) (vi) of the Act.)

3. The latrine accommodation is unsatisfac-
tory—the cess pit shouid be filled in
with clean earth, the privy removed
to another site, and a new cess pit
provided.

4. The sleeping rooms are not sufficiently
ventilated, (Reetion 6, subsection (2)
(ix) of the Aect.)

5. Provision i# not made for the efficient
drainage of liquid wastes from the
haths. washing ntensils. kitchen and
dining vnoms, (Regulation 8.)

Mr. Holmes was prebably referring to item
(2) of this six vears old requisition, from
which it will he noted that the inspector did
not decree that ‘‘there should Le two tables™’
hut Subsection (2) paragraph vi. of Section
6 of the Aet Aecrcés that ““when meals are
caoked and served in ome room provision shall
he made for eooking the meals at one end of
the room and for serving them at the other.’”
Tt will he noted ihat the inspector quoted in
each instanee the section of the Act or the
number of the regulation which was not being
romplied with, and he wonld have failed in his
dutv if he had not teouired the defeects en-
umernted t0o he remedicd. The palice officer
at Minoenew suhsequently reported that the
rennisition had heen commlied with, and it is
rmite nocsihla that in order to eomnlv with
the reanirements af the Aet (not of the in-
snertary. the owner found it neeessarv to pro-
vide twn tahles in lieu of ane. As =tated. onlv
two tonrs af inspectinn hy an inepertor have
heen made sinee the Shearers’ Acenmmodation
Act wag passed in 1712, one in 1920 and one
in 1934, On the aeeasion of the last inspee-
tion, made on the 12th Julv, 1934, the owners
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of Holmwood were reguisitioned to remedy
the following defects in order to comply witn
the Ac¢t ana regulations:—

(1) Internal walls and undersides of roof
vt sleeping and dining ropoms re-
yuired clesnsing and lime-washing.

{z) Prunuge rrom Kitchen and bathroom
inefticient.

{4} Uovers for scat apertures snd receptacle
for deodorant are required at Iatrine.

(4) Suitable bunks or stretchers are not pro-
vided for all shearers.

The floor of the lavatory was not condenmed,
and the owner was not required Iy an inspee-
tor of factories to **rip up a good jarrah ficor
and put ylown vement.”’  No other pastoralist
has complained of inspeetors putting them to
ail sorts of inconveniences, and any inconveni-
ence that any of them may have suffered is due
entirely to their failure to ohserve reasonably
the requirements of the law. An inspector who
faile@ to require the reasonsnble observinee of
the Act and regulations which he is employed
to enforce, and to direct attention to, and re-
quire obvieus breaches to he remedied. would
be cither incompetent or inefficient and un-
worthy of being continued in his employment,
So we have this position that JMv. Holmes, in
holstering up hiz opposition to the Bill, makes
statements which ate denied in this report.

Hon. J. J. Hohnes: Tell as why the in-
spector had his offsider there.

The HONORARY MINISTER: I am not
aware that he did have any offsider, but T do
know that only two inspections of the place
were mude in =ix years. It 15 only right that
we shonld have the facts of fhe caze. No
instructions were given that the table had to
he cut in two, nor were any insfructions given
involving the pulline up ot a good jarrah
floor in the lavatory.

Hon. H. 8. W, Parker: It all had nothing
to do with the Facitories and Shops Aet.

The HONORARY MINISTER: Xe, but it
had to do with the Shearers’ Aecommodation
Act, and it was part of the duty of the in-
spector to aftend to those matters. The re-
quests made by the inspector on those two
oecasions were stricfly in aecordance with the
Aet and its regulations, and were not as
stated by Mr. Holmes. The only other point
T wish to deal with now is that of the hair-
dressers. I have examined the clause elosely
and T must agree that it would apply as
stated by a member of the House. But that
clause ean easily be amended in Committee
and, given the oppertunity, I propose to sub-
mit an amendment which, T think, will be
more in accord with the wishes of members.
I hope the second reading will be agreed to.
so that we may discuss the various amend-
ments in detail in Committee, because they
are most important and have far-reaching
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effects, while in my opinion they are per-
tfectiv justified by the facis as we know them
to-day.

(Juestion put, and a division taken with the
following result :—

Aves - .- . .. 8
Nues 12
Majority against .. 3
AYns.
Hoa. L. B, Bulion 1 Hon, T. Moore
Hon. J. M, Drew Hon. H. V. Piesse
Hon, J. T. Franklia Haon, H, Seddon
Hon. E, H, Gray t ilon. G. Fraser
Hon. W. H. Kitson i {Teller.)
Nogs

Hon. G, W. Miles

Hon. J. Nichol on

Hoo, H. S. W, Parker

Hon. A. Thomson

Hon. H. Tuckey

Hon. W, J. Mann
(Tetler.)

Hon. E. H, Angcilo
Hun. C. F. Baxter
‘Hog. L. Craig

Hon. E. H. H, Hall
Hon., J4. JJ. Holmes
Hun, J. M. Mactarlane

Palg,

AYE, [ Ny,
Hon, J. Cornell Hon, C. H, Wittenpom

Question thus negatived—Bill defeated.

-

Sitting suspended from 6.75 to 7.30 p.m.

EILL—-REDUCTION OF RENTS ACT
CONTINUANCE.

Second Reading.
Debate resumed from 27th August.

HON. H. 8. W. PARKER (Meiropolitan-
Suburban) [7.31]: 1 propose to support
the second reading of this Bill with a view
to suggesting certain amendments in Com-
mittee. At the time this legislation was
brought down, it proved a great benefit to
numbers of people. Tt has, however, out-
lived its usefulness. At present one is not
permitted to enter info a lease unless the
rent is reduced by 2214 per cent. What-
ever the rent was on the 30th June, 1930,
must be the rent to-day, less 2214 per cent.
Although people may agree upon the lease
of premises at a certain rental, the agree-
ment is inoperative unless the commission-
er gives his consent to the inereased rental.
Let us assume that a hotel was let at £10
per week at the 30th June, 1930. The Act
then came into operation and the lease was
still in existence, bui the reat was auto-
matically reduceé by 2214 per cent. It has
confinued to be reduced by that amount up



632

o the present day. The lease may have
expired by this time. The tenant may
then go to the landlord and ask for an
extension of the lease, being prepared to
pay anything over £10 a week, less the 2214
per cent, but as things are snch a lease will
be invalid and the landlord eannob elaim
any increase in the rental. The commissioner
himself eannot consent to the payment of an
inereased rental unless cerfain special eir-
cumstanees, which will warrant his agree-
ing to the applieation, are presented to
him. These special cirenmstances have to
be proved to the ecommissioner’s satisfae-

tion. A special eircumstance is not that
hoth parties have agreed to the new
rent. Seetion 3 of the Aet sets

out that any contract or agreement made
or entered into or to be made or entered
inte by any lessee shall, insofar as it pur-
ports to annul or vary any of the provi-
sions of the Act, ete, be null and void.
The commissioner is debarred by law from
giving his consent to any inereased rental
unless the lessor ¢an prove fo his satisfac-
tion that special circumstances exist. Nu-
merous applications have been made to the
commissioner in which the landlord and
the tenant have comie to an agreement.
These applications have been made parfi-
cularly in connection with hotel premises.
In one instance the lessee had two years
to run, and he wanted security of tenure
for the future. He asked that his lease be
extended by another five years. He was
prepared o psy for the extra term a ren-
tal greater than that permitted under the
Act.

The Honorary Minister: Greater than
the original rental?

Hon. H. 8. W. PARKER: I am not sure,
but that does not matter. In his affidavit
the lessee pointed out that business had
improved during the last few years. The
commissioner said he could not grant the
further lease unless he saw the lessee’s
books, and satisfied himself that in fact the
business had improved. As the lessee was
only trying to help the lessor, he would
not produce his books. He had gone as
far as he intended to go, and had agreed
to pay the rental. The lease therefore was
not approved, and the landlord eould not
get the inereased rental whieh the tenant
was prepared to pay. Another case eame
under my notice where the hotel was leased
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for £10 a week. The rental was reduced
by 22V per cent., but the lease is abouf
to expire. The tenan{ wishes to enter
into a further lease for five years. He said
he was prepared to pay the same rental if
the landlord would give him a lease for a
further five years. The landlord agreed
to do this, but the commissioner said he
eould not grant it unless some special rea-
sons could be shown,

Hon. A. Thomson: Even if both parties
were agreed?

Hon. H. 8. W. PARKER: The law pro-
hibits it. It says that no contract or
agreement made or entered into or to be
made or entered into shall be valid if it
is at varviance with any provisions of the
Aet. If the partios do make a contract, if
is rendered null and void. The tenant
is hung up. He cannot get his lease al-
though the landlord is willing to give it
to him. Either the tenant will have to
get the premises at the reduced rental,
or the landlord will have te puf in a man-
ager and run the hotel himself. Neither
party wants this.

Hon. A. Thomson: If the lease has ex-
pired, would not the parfies be able to
make a fresh lease?

Hon, H. 5. W. PARKER: No.

Hon. H. V. Piesse: If the lease has ex-
pired, could not the landlord take over the
premises?

Hon. H. 8. W. PARKER: Cerlainly.

Hon. G. W. Miles: He could renew the
lease at the old rate.

Hon, H. 8. W, PARKER: If the lease
was in existence at the 30th June, 1930,
the premises could not be let without the
consent of the ¢ommissioner, who has to be
shown that there are good reasons why a
greater rental should be charged than that
charged on the 30th June, 1930.

Hon. J. J. Holmes: It can be shown that
the salaries in the Government service are
to be paid in full.

Hon. H. S. W. PARKER: It can be
shown that there iz a promise to that effeet
as from the Ist January next, but I do net
know that suech a thing would prove to the
commissioner that the conditions were bet-
ter.

Hon. J. J. Holmes: The political candi-
tions may be hetiter.

Hon. H. S. W, PARKER: Tt is not a
matter of political conditions. The Act has
run ifs eourse. Tt is preventing trade now,
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as well as a ceriain amount of improvement
in the general conditions. No man will im-
prove his premises if he cannot get an in-
creased rental for them. Improvement fo
premises is uot or may not be sufficient to
satisfy the commissioner that a greater
rental should be paid by the lessee. He is
there only to protect the lessee and look
after him. The law will not permit the
lessee to pay a higher rental. The time has
arrived when the Aect should be amended to
apply only to long-term leases which have
not yet expired, but were in existence on
the 30th June, 1930. No tenant is bound
to lease premises; he can surely get others.
I would like to see the Act altered so that
the present position will cease to exist at
the end of the year, and that it will apply
only to leases in existence on the 30th June,
1930, from now on. There are many long-
term leases where there should still be a
reduction in the rent.

Hon. H. V. Piesse: I know of one man
who lhas leased a place, and is now reeeiv-
ing twice as much as he pays from subleas-
ing it.

Hon. H. 8. W, PARKER: There are ex-
ceptional cases. I assume the hon. member
15 talking about a goldfields hotel.

Hon. M. V. Piesse: The place is in Hay-
street.

Hon. H. 8. W. PARKER: Mostly
where the rent has been incrensed has
heen in connection with goldfields hotels,
where it can clearly be shown that the con-
ditions have altered tremendously since the
30th June, 1930. The figures regarding
applications do not show anything at all.
Recently I had a case in which I made an
application, and it became clear that I was
not going to get an order, and neither was
an order refused, nor an order made. 1
do not know whether that could be eclassed
as a case pending. Many applications would
be made if there were more elasticity in the
law, or if the commissioner had more power
than he possesses; but he is tied very much
by Subsection 2 of Section 3 of the Aect.

Hon. J. XNicholson: And by Section 3.

Hon. H. 8. W. PARKER: The principal
one is Subsection 2 of Section 3 which binds
his diseretion copsiderably. If he could be
given a free hand possibly it might be bet-
ter, but as the Aet stands it has outlived its
usefulness in that it is preventing trade and
the investment of wmoney, and generally
stagnating things. It would be better to
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wipe out the Act entirely than to carry it
on as it is. I should like to see the Bill
withdrawn, and another introduced to meet
existing condition.

Hon. A. Thomson: We cannot amend it;
that is the trouble.

Hon. H. 8. W, PARKER: I understand
it is possible to put in amendments, and if
they differ from the Title we can then amend
the Title. Perhaps the Minister wiil con-
stder the matter in the bhope of baving the
Act amended as T suggest. TFor the time
being [ shall vote for the second reading
with a view fo amending it in Committee.

HON. E. H. ANGELO (North) [749]: X
was a member of another place in 1931
when the financial emergency legislation
was introduced. I have a vivid recollection
of the debates that took place at that time.
The then Premier told us how absolutely
necesgary it was to reduce the defieit, and
he put forward plans which the Government
considered were necessary to achieve that
object. The result was the passing of the
emergency legislation. Parliament did not
seem to know ol any better way at that time
of meeting the position, but we were told
then that there was to be an equality of
sacrifiec throughout the community. Civil
servants were to have their salavies reduced
and members of Parliament were also to
suffer a reduetion, Government employ-
ees were to reeeive lower wages and out-
side employees also were to make their eon-
tribution, whilst people with property,
lessees and mortgagees, were to carry their
share of the sacrifice. It was, however, dis-
tinetly promised at the time that when the
depression had passed there would be a
simultaneous releasing of all the restrie-
tions.

Hon. E. H. Gray: Do you reckon the
depression has passed?

Hon. E. H. ANGELO: I de not think so,
but your Government think so.. Lasi session
the Government introduced a Bill to afford
relicf to civil servants, and employees right
through have bheen given relief. I certainly
thought that at that time some relief would
have also been given to mortgagees, tenants
and other members of the community who,
in 1931, had to suffer in common with every-
one else, but who have had no relief since.
Last year I voted against the Bill to restore
a portion of the salaries simply hecause
there was no mention of relief being given
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to owners and mortgagees, and so to be
consistent [ am going to vote against the
second reading of the present Bill. 1In
another plaece last night I heard the Premier
indicate that the civil servants were to get
back the remainder of their reductions.
Surely therefore other members of the com-
munity deserve some consideration, and for
that reason alone I must vote against the
Bill. At the same time I think for another
reason I should vote arainst it becanse from
what I have heard to-night, and from in-
formation I have gleaned on the subject, I
honestly believe there are more suffering at
the present time on aceount of this legisla-
tion being in force than the number whe did
not get relief in the first place. Really the
boot should now be on the ofher foot if this
legislation 15 to be earred on. It should he
the temants and the mortgagors. not the
owners and the mortgagees, who should
have to go to the court. I must also
vote against the continnance of this and
other similar measures hecanse the promise
made by the previcus Government that there
would be equality of relief given, is not
being carried out.

On motion by Hon. A. Thomson. debate
adjourned.

BILL,. — TFREMANTLE (SKINNER
STREET) DISUSED CEMETERY
AMENDMENT.

Second Reading.

HON. E. H. GRAY (West) [7.54] in
moving the second reading said: The ob-
ject of the Bill is to give the Fremantle
City Council power te carry out the inten-
tion of the original Aet. The Skinner
Street cemefery was closed in 1899. The
land was originally vested in the irustees
of the Church of England, Wesleyan Metho-
dist Church, and the Congregational
Chureh, and the Roman Catholic Bishop at
the time, as well as two citizens, Elias
Solomon and William Frederick Samson.
Under the 1929 amending Act the land
was vested in the Fremantle Cemetery
Board, and it was then declared a disused
burial ground. In 1931 another Act was
passed whereby the land was taken from
the trustees of the cemetery board and
vested as a Class A reserve in the Fre-
mantle City Counecil provided certain things
were carried out. The amendment pro-
vided that the City Council should be em-
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powered to remove In a reverent manner
the remains and the tombsfones from the
cemetery. The City Council took the neces-
sary steps to carry out their part of the
contract, and on the completion of the
work the Government were to give the
necessary authority for the land to be de-
clared a Class A reserve. The position to-
day is that all relatives have been notified
by the Fremantle City Council by adver-
tisements in the Press, and in other ways,
and 34 graves have been opened and 53 re-
maing have been re-interred in the Fre-
mantle cemetery. The relatives themselves
have removed 12 headstones without re-
moving the remains, as there was nothing
left hut dust. In a majority of cases
when the coffins were disturbed, both cof-
fins #nd remains crumbled into dust. When
the first Inspeetion was made some years
ago, 300 graves were identified. At a ve-
cent inspeetion only 170 graves conld be
identified. A number of headstones were
broken, and generally the cemetery was in
a disgraceful stale. The City Counecil now
ask for permission to rvemove the head-
stones that are left, though not the remains,
because it is impossible to carry out that
part of the contract. Everything possible
has been done. and evervone has been notfi-
fied, and the position fo-day is that it is
a waste of time and of money to aftempt
further to disinter the remains. The City
Couneil seek permission to remove the re-
maining headstones and re-evect them in
the Fremantle cemetery. It would be far
better for the headstones to be removed
so that the ground may be used for vecre-
ation purposes. I was reading the records
vesterday, and found that when the ceme-
tery was first deelared disused no oune be-
came interested in the place, and it was
permitted to remain in its then state for
36 years, gradually to drift to rain. There-
fore it will be wise to carry the Bill so
that the Fremantle City Counecil may c¢on-
vert the ground info a recreation reserve.
I move—
That the Bill be now read a second time.

On motion by Hon. J. J. Holmes, debate
adjourned.

BILL—GRB]!E[ATION ACT AMENDMENT.,
Second Reading,

HON. J. NICHOLSON (Metropolitan)
[8.0] in moving the second reading said:
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This Bill was passed by another place last
session. Its purpose is to enlarge the pro-
visions of the Cremation Act which was
passed in 1929, Section 4 of the Act pro-
vided—

The Governor may, subjeet to this Act, grant
to the trustees or control]mg authority of any
cemetery a license to use and conduct a speci-
fied erematorium.

Then certain requirements that have to be
eonformed with are set out. The Governor
must be satisfied by statutory declaration
regarding certain matters. A large number
of people in this State, in common with
other States of the Commonwealth, are de-
sirons of secing a crematorium established,
bnt owing to the provisions of the Aeci, a
crematorinum cannot be established except on
authority given to the trustees or other con-
trolling body of a cemetery. The only ceme-
tery in the metropolitan area is that at
Karrakatta, which is under the control of
trustees, and I understand that they have
been approached and that they are not in
a position to erect a crematorium. T spon-
sored the Bill in 1929, whichk became law,
and in moving the second reading I pointed
out what had been the position in England.
I explained how the matter had come be-
fore the courts there, and that a very illum-
inating judgment had been given by Mr.
Justice Stephen dealing with the whole sub-
jeet. I also pointed out how ecrematoria
had been established in certain other States,
T have bheen informed that since then a
crematorium has been established in Bris-
bane and in one of the other States. The
usefulness of such an institution has been
demonstrated by the numher of applica-
tions made from time to time by people who
have considered its use desirable. The
original Act provides all the safeguards
necessary in malters of this kind. I believe
that the Bill was very thoroughly examined
previous to its reaching this House, and that
the fullest investigations were made fo en-
sure that proper safeguards were provided.
The proposals in the Aet and the Bill, I
think, will be sufficient o convinee members
that there iz mothing wanting in the way of
protection. Clause 2 seeks to amend Section
4 of the Act. It is proposed to delete Sub-
seetion 1 and to insert the following in lieu—

The Governor may, subject o this Act, grant
a license to use and conduct a specified crema-
torium to any of the following bodies, namely:

—(a} The trugtees or controlling authority ‘of
any cemetery; (b) any association incorpor-
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ated under the Associations Incorporation Act,
18935, established and constituted in comnection
with the e¢remation of dead human bodies, and
holding a certifcate under the hand of the
Commissioner that such association is an asso-
eiation tc which the provisions of this section
may reasonably be extended.

Hon. J. J. Holmes: Who is the eommis-
stoner?

Hon. J. NICHOLSON: The Commis-
sioner of Public Health. Other provisions
stipulate that a portion of a cemetery may
he set aside where the controlling auntbor-
ities choose to have a crematorium. What
is desired is the power eontained in the pro-
posed new Section 4B, providing for a site
for a crematorium which is not included in
a cemefery. Provision is also made regard-
ing the disposal of ashes, It should not be
necessary to elaborate the matter hevond
emphasising the desirability of our State
not being behind the olher States of the
Commonwealth. We are seeking to held
our own in the march of progress, and most
civilised countries now have such institu-
tions. We in Western Aunstralia are in =z
rather awkward position, because the only
place that eould be used—and really it would
not be lawful to use it—is the site used by
certain Asiaties for some years past at the
quarantine ground near Rockingham,

Hon. H. Tuckey: At Woodman’s Point.

Hon. J. NICHOLSON: Yes, There, as
I mentioned when moving the second read-
ing of the Bill of 1929, T had the very un-
pleasant experience of having to have ere-
mated the body e¢f a person who had died
here and whose relatives desired that his
remains should he cremated. I +was
appalled when I found what sort of
place had been provided for -carrying
out this very solemn aet. I would not
wish to repeat the experience. The plant
was something fike an enlarged baker's oven
fed with wood, and how anvone could
separate the ashes of the remains from the
wood, I failed to conceive. That is hardly in
keeping with needs when people desire such

- an act carried out and the ashes sent away.

I took the opportunity to question the
undertaker.

Hon. G. W. Miles: You had a job to get
the undertaker,

Hon. J. NXICHOLSON': Yes, it was difi-
cult. However, I do not wish to repeat
that. I questioned the undertaker as to how
the ashes of the body were to be separated
Erom the wood ashes.
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Hon. I, H. Gray: If it was like a baker’s
oven there would be no difficulty.

Hon. J. NICHOLSON: The wood was
Piled inside the oven and beneath the body.

Hon. E. H. Gray: That is an old-
Tashioned baker’s oven.

Hon. J. NICHOLSON: I believe that
the furnace iz still uwsed by certain
Asiaties who require that form of in-
cineration for the hodies of their dead
compatriots, They do mnot belizve in
burial. Tt has to be remembered that cre-
mation is one of the oldest forms of dis-
posing of the dead, far older than hurying,
the practice we adopt at present. Crema-
tion dates back to very ancient times, and
the history of it I found hoth interesting
and enlightening.

Hon. L. B. Bolton: It is only a guestion
of time when it will again be adopted.

Hon. J. NICHOLSON : By the legizlation
of 1928, we have cnacted that no one shall
carry out the disposal of the dend otherwise
than by the method authorised by a crema-
torium, and there is no crematorium licre.
L am informed that it is the intention of a
hody of people to see that a suitable
crematorium 15 erected, and that whatever is
required will be carried into effect with that
hecoming dignity which is essential in such
matters. I move—

That the Bill he now read a second time,

Question put and passed.
Bill read a second time.

In Commitiee,
Rill passed (hrough Committee without
debate, reported without amendment, and
the report adopted.

House adjoirned at 8.20 p.m,
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The SPEAXER took the Chair at 4.30
p.r, and read prayers.

BILLS (4)—FIRST READING

1, Land Tax and Income Tax.
2, Finaneial Emergency Tax,
Introduced Ly the Premier.
3, Electoral,
Introduced by the Minister for Justice
4, Mining Act Amendment.
Introduced by Mr. Marshall.

BILL-—RURAL RELIEF FUND.
Recommittal.

Un motion by the Minister for Laads,
Bill recommitted for the further considera-
tion of Subelause 1 of Clause 4.

In Committee.

My, Sleeman in the Chair; the Minister
Tor Lands in charge of the Biil.

Clause 4+—How fund controlled:

The MINISTER FOR LANDS: Last
evening the Committee favoured the prin-
ciple of appointing a farmer in lien of the
Director.

Hon, C. G. Latham: You mean some did.

The MINISTER FOR LANDS: The
Committee did. A correction is necessary
because there might be some doubt as to the
appeintment of a farmer. I believe he
could he appointed by regulation, but to
remove the doubt I move an amendment—

That Subelause 1 be struck out with a view
to ingerting the following:—*¢(1) The fund
shail be under the ecntrol of three trustees who
shall be appointed by the Governor. Ome at
least of such trustees shall be a farmer.?’



